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information is not intended to replace the advice of a doctor. 
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A Regulated Industry – Title 49 
FMCS regs apply to all employers, employees and commercial motor vehicles, which transports property or passengers in 
interstate commerce. 
Every employer must be knowledgeable and comply with all regulations. 
Every driver and employee shall be instructed regarding and shall comply with all applicable regulations

Purpose of the Regulations
Ensure the safety of the public and the industry itself
The typical semi weighs up to 40 times the weight of a passenger car. 
Trucks have much longer stopping distances.
Truck drivers work long hours and are subject to fatigue.
Tractor trailers articulate.
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Qualifi cations of drivers – Part 391

Requires CDL License
Sets qualifi cations and responsibilities
Grounds for disqualifi cation
Specifi c requirements for hiring including background 
checks
Physical examination and health qualifi cations
Files and record keeping requirements 

Driving – Part 392
Ill or fatigued drivers
Drug and alcohol use
Inspection of truck and load
Railroad grade crossings
Driving in hazardous conditions
Stopped vehicles
Refueling practices
Obscured lights
Passengers

Hours of Service – Part 395
Maximum driving and on duty time - Rules changing 
effective 1/04
Record of duty status: “driver logs”
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Sources
FMCSA website, p.12
Trucking Associations such as the ATA, pp.15-17
Literature published by Private Companies, pp. 15-17
Videos 

Driver Safety Regulations
General Safety Regulations – Part 390
Qualifi cations of drivers – Part 391
Driving – Part 392
Hours of Service – Part 395
Inspection, repair and maintenance – Part 396
Hazardous Materials – Part 397
Safety and Health Standards – Part 398

General Safety Regulations – Part 
390 
Defi nes who the rules apply to

Broad interpretation of “interstate commerce.”

Minimal exceptions: School buses, Federal agency trucks, 
vehicles that can carry less than 15 passengers
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Inspection, repair and maintenance – Part 396
Pre and post trip inspections

Management Safety Parts
Workplace Drug Testing Programs-Part 40
Controlled Substance and Alcohol Use and Testing – Part 382
Commercial Driver’s License Standards – Part 383
Safety Fitness Procedures – Part 385
All parts listed for drivers 

Some Items Specifi c to Management
Leasing requirements; section 376.11-12
Accident records: section 390.15
Schedules to conform with Speed limits: Section 392.6
Driver’s responsibility for cargo securement

CONSIDERATIONS FOR TRIAL
Violations of Safety Rules

•
•
•
•
•

•
•
•
•

The Relevancy Connection

The specifi c negligence that caused the collision
The relationship between the negligence and a specifi c 
section of the regs, CDL manual, company manual, etc.
The failure of the company to enforce the regs, 
manual etc.
The general failures of the company regarding  safety 
[pattern and practice]

•
•

•

•

Key Factors

Show what professional drivers should know
Show what trucking companies know and should do
Educate the jury on the danger and what should be done 
to avoid it

Drivers’ Knowledge Of Danger

Orientation and training
Commercial drivers license
Driver manual
Copy of federal regulations
ATA Facts  for Drivers
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Trucking Company’s Knowledge Of Danger
Federal regulations
Motor Fleet Safety Manual by National Safety Counsel
Audit
Safety rating
Compensation methods and scheduling 
Trucking Publications
National Transportation Safety Board meetings and studies
Department of Labor hearings
- E.G., Smith v. Yellow Freight System, Inc., Case No. 91-STA-45, Department of Labor, Offi ce of Administrative Law “Judge” 
Reporter

EDUCATE THE JURY ON THE  DANGER

Things to look for that take you beyond negligence
Speeding
Overload
Poor maintenance
Fatigue
Poor or No Training
Clear violation of driver’s manual or company policy
failure of company to enforce company policy
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“SPEEDING” “HIGHEST SPEED”
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