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AMERI CAN HOVE PRODUCTS SETTLES FEN- PHEN CASES FOR $4.8 BI LLI ON
| NJURED TO RECEI VE $37K TO $1.5 ML.
Shannon P. Duffy

U.S. Courthouse Correspondent

American Home Products, the | ead defendant in the massive fen-phen diet drug
litigation, has agreed to pay nore than $4.8 billion in a global settlenent
that will provide nedical nonitoring for the 5.8 mllion overwei ght Americans
who took its drug in a cocktail form as well as graduated conpensation for
those who actually suffer from heart valve di sease as a result.

If the settlenment wins court approval, injured class nmenbers will receive
payments ranging from $36,944 to $1.485 nmillion depending on their age and
the severity of their injuries.

Those who accept |ess than the maxi mum paynment will also have the right to
cone forward | ater and ask for nmore noney if their nedical conditions worsen

AHP wi Il shell out a total of $3.75 billion over 16 years which, once

invested, will provide for the total $4.85 billion settlement fund, |awers
sai d.

The outlays will begin with a $25 mllion paynent five days after the
settl enent receives prelimnary court approval followed by a $625 mllion
paynment after final approval is granted and paynments of nore than $182
mllion each year for the next 14 years, ending with a balloon payment of
$480 nmillion in the final year

A second fund for nedical nonitoring will also be established through
payments of $50 million after prelimnary approval, two | ater payments of
$383 million and a final payment of $184 mllion

AHP is also donating $25 nmillion for nedical research and educati on on heart
val ve di sease

The team of plaintiffs |awers who negotiated the settlenent will have the
right to petition the court for up to $429 mllion in fees.

AHP manuf actures Pondi mi n, the brand name for fenfluram ne. In 1992, dieters
began taking the drug in a cocktail with phenterm ne, hence the nicknanme fen-
phen.

But in 1997, researchers announced that the drug conbo caused a rare form of
heart val ve disease that results in the regurgitation of blood throughout the
heart as the heart beats. Pondinmin and a third drug, Redux, that was al so
used with it, were renoved fromthe market, but phenterm ne, which is
consi dered safe when used al one, remains for sale.



A massive wave of lawsuits foll owed and all of the federal cases were
assigned to Senior U. S. District Judge Louis C. Bechtle in Philadel phia under
the Multi- District Litigation program although thousands of other cases
remai ned pending in state courts around the country.

At a press conference yesterday, attorney M chael D. Fishbein of Levin

Fi shbei n Sedran & Bernman, one of the eight chief negotiators for the
plaintiffs, explained that the settlenent divides the plaintiffs into five
sub- cl asses based on the severity of their injuries.

But because heart val ve di sease can progress over time, Fishbein said, the
settl enment was designed to allow claimants to re-petition for additiona
paynments if their conditions worsen.

Attorney Arnold Levin said the settlement was designed to win court approva
by elimnating many aspects that have been criticized by the courts in recent
years in other mass tort global settlenents.

The opt-out provisions are especially lenient, Levin said, allowng
claimants to abandon the settlement and pursue their own | awsuit even years
down the road if their condition worsens and they decide that the paynment it
provides is inadequate.

AHP has agreed not to assert a statute of limtations defense in such cases,
Levin said.

And even before the settlement is approved, Levin said, clainmnts can begin
taki ng advantage of its medical nonitoring provisions imediately if they
agree not to opt out.

Attorney Gene Locks of Greitzer & Locks, one of the chief negotiators who
represented the state-court plaintiffs, said "offering nedical screening and
nmonitoring to those whose health nmay have been affected by these drugs is an
assurance that now, and in the future, class nenbers can obtain the nmedica
nonitoring they may require.”

Locks said two judges acted as catalysts to spur the settlenent tal ks --
Bechtl e in Philadel phia and New Jersey Superior Court Judge Marina Corodenus.

Specul ation that a gl obal settlement was i nent began | ast week when Judge
Cor odenrus abruptly ended the class-action trial she was holding after two
nont hs of testinony.

Bechtle, in a statenent issued yesterday, said he | ooks forward to worKking
with state court judges around the country who are currently presiding over
fen-phen cases.

"While there are differences in state | aw anong the affected states in this
regard, there are also many areas where the standards and the policies are
the sane," Bechtle said. "To the extent that differences are germane, they
will be addressed anbng us with a view toward a solution."

In addition to Fishbein, Locks and Levin, the class-action plaintiffs' team
i ncluded: Stanley Chesley of Waite Schneider Bayl ess & Chesley in Cincinnati;
John J. Cunmi ngs of Cumm ngs Cunmings & Dudenhefer of New Ol eans; Sol H
Wei ss of Anapol Schwartz Weiss Cohan Fel dnman & Small ey in Philadel phi a;
Christopher Placitella of Wlentz Goldman & Spitzer in Wodbridge, N.J.



Five | awyers have al so been naned to serve as counsel for each of the

subcl asses: Di anne Nast of Roda & Nast in Lancaster, Pa.; Richard Lew s of
Cohen M Istein Hausfeld & Toal in Washington, D.C.; R Eric Kennedy of

Wei sman Gol dberg Wei sman & Kaufman in Cl evel and; Richard Wayne of Strauss &
Troy in Cincinnati; and Mark W Tanner of Fel dman Shepherd & Wbhl gel ernter in
Phi | adel phi a.





