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COURT TO HEAR ARGUMENTS  TO DISMISS CASES BROUGHT BY FAMILIES OF SLAIN CHILDREN

FAHEEM THOMAS-CHILDS AND ANTHONY OLIVER

Gun Manufacturers and Dealers Argue That Commerce in Arms Act Shields Them From Liability For Negligent Sales


Philadelphia, Pennsylvania – Judge Jacqueline F. Allen of the Court of Common Pleas of Philadelphia County will hear arguments at 1 p.m., in Courtroom 480, City Hall, on motions to dismiss the cases brought by the families of Faheem Thomas-Childs and Anthony Oliver, two Philadelphia children killed with handguns which were negligently distributed and sold.

Ten year-old Faheem Thomas-Childs was shot and killed as he walked through the gates of his elementary school, on February 11, 2004.  Anthony Oliver, Jr. was 13 when he was unintentionally shot and killed by his friend, Quamere Durham, on July 23, 2004.  In each suit the boy’s families seek to recover damages from the gun companies whose negligence supplied the shooter.  Faheem’s family alleges that American Gun negligently sold the handgun to a straw purchaser, and that the manufacturer, Sturm Ruger, did not impose reasonable conditions on American Gun’s retail sales, even after the store had supplied other traffickers.  Anthony’s family alleges that Lou’s Loan of Upper Darby, Pennsylvania, the top supplier of crime guns in Pennsylvania, negligently sold guns to a gun trafficker, one of which was used in the shooting; and that Phoenix Arms, the manufacturer of the “Saturday Night Special” used to kill Anthony, did not impose reasonable conditions on Lou’s Loan even after repeated public disclosures of Lou’s record of supplying crime guns.  

Defendants in the cases have moved for preliminary objections and to have the suits dismissed.  They argue that the “Protection of Lawful Commerce in Arms Act,” a gun lobby-backed bill which became law on October 26, 2005 prohibits these gun companies from being liable for their negligence.  The only court to have ruled on the issue thus far found that the Act did not apply to a gun lawsuit brought by the City of New York.

 The cases are Oliver v. Lou’s of Upper Darby, Inc. et al., (No. 1836) and Arnold v. American Security Enterprises, Inc. et al., (No. 3118).  Details on the cases are available at www.gunlawsuits.org
The plaintiffs are represented by Jonathan E. Lowy and Elizabeth S. Haile of the Brady Center to Prevent Gun Violence and by Mark LeWinter of the Philadelphia firm Anapol, Schwartz, Weiss, Cohan, Feldman, and Smalley.  The Brady Center and Mr. LeWinter earlier successfully obtained a settlement from a Pennsylvania dealer for Tennille Jefferson, whose 7 year old son, Nafis, was unintentionally shot and killed with a trafficked handgun.  
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