The Legal Intelligencer
Vol . 222, No. 119
Copyright 2000 by American Lawyer Media, ALMLLC

June 21, 2000
Subur ban
JURY AWARDS $1.623 M LLION IN MED MAL CASE

El ai ne Song
O the Suburban Staff

A Canmden County jury |ast week handed down a $1.623 million verdict in a
medi cal mml practice case alleging a doctor's negligence increased the risk of
harmto a patient by failing to diagnose an abdoninal aortic aneurysmearly
enough, according to the plaintiff's |awer.

The jury found in favor of Odessa Shields in her suit against Dr. Robert
Gerard who treated Shields at West Jersey Hospital. Shields alleged that
Gerard did not take the steps needed to detect a leak in Shields' aneurysm
before it ruptured and massive bl ood | oss occurred. The delay that resulted,
the suit alleged, increased the risk of harm of post-operative conplications.

Following a trial that |asted about seven days, the seven-person jury
concl uded that Gerard deviated fromthe standard of care, according to
Shi el ds' | awer, Lawence R Cohan of Anapol Schwartz Wi ss Cohan Fel dnman &
Smal l ey in Phil adel phia. Specifically, the jury found that the del ay

i ncreased Shields' risk of harmfrom post-operative conplications by 75
percent and that her pre- existing injuries accounted for 25 percent of her
conplications, Cohan said.

As a result, Shields will receive 75 percent of the $1.623 nmillion award.
The total award breaks down to $1.5 million for pain and suffering, anong

ot her things, and $123,000 for econom c |oss. Shields had been a housekeeper
at Holiday Inn earning $6.50 an hour

Cohan expl ai ned that in New Jersey, unlike Pennsylvania, juries may
apportion damages in increased-risk-of-harmcases. Shields' award will also
be i ncreased by nore than $300, 000 of pre-judgnent interest, Cohan said.

The defense, according to Cohan, argued that once a rupture occurred, the
risk of conplications remained the sane regardl ess of when the operation was
performed. Gerard was represented by Stanley Stahl of Stahl & DelLaurentis of
Mount Laurel. A call left at Stahl's office was not returned.

Shields was adm tted to West Jersey Hospital in June 1994 after reporting to
the emergency roomwi th compl ai nts of abdom nal and back pain. An ultrasound
ordered by the enmergency room physician reveal ed that Shields had an
abdom nal aortic aneurysmand a urinary tract infection, Cohan said.

Gerard di agnosed Shields with a urinary tract infection, Cohan said. She
remai ned in the hospital. By the fourth day in the hospital, she showed signs
that her aneurysm was rupturing. A CAT SCAN was ordered which showed the
ruptured aneurysmwith a | arge anount of bl ood | oss, Cohan said.



Shi el ds then received enmergency surgery, but she experienced extensive
conplications followi ng the operation due to the nmassive blood | oss, Cohan
said. She suffered a | oss of her colon | eading to a permanent col ostony, and
had her left |eg anputated bel ow the knee.

Cohan argued that CGerard did not diagnose the inpending rupture, so that the
surgery could still be perfornmed without the massive blood |oss. The
plaintiff's theory, said Cohan, was that Shields showed signs early on to
i ndicate the need for further study as to the possibility that the aneurysm
was | eaki ng. Among these signs were a drop in her blood pressure and
henogl obi n.

Cohan argued that Gerard, a board-certified internist, should have consulted
with a surgeon and ordered a CAT SCAN, which woul d have revealed the leak in
the aneurysm These steps should have been taken, Cohan contended, within the
first two days of her adm ssion.

Cohan argued that the conplications would have had a nuch | ower rate of
occurrence had the operation been done earlier. The plaintiff's expert
wi tness, Dr. Thomas Gouge of New York University, testified that he had
studied the literature on all types of ruptured aneurysns, and that there is
a spectrumof risk, said Cohan. The earlier it is caught, the better the
result, Cohan said.

For instance, Gouge testified, said Cohan, that if the aneurysm were caught
on the first day, the potential of conplications such as the |oss of her
colon follow ng surgery would be at about 10 percent, whereas on the fourth
day, after a full rupture, the potential would have been at about 80 percent.

After the evidence was presented, the Superior Court jury reached a
unani mous verdict after about a day of deliberations, Cohan said.





